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DAVID BAIN HUGS JURORS AMID EXTRAORDINARY SCENES AFTER NOT-GUILTY VERDICTS
BAIN RETRIAL:
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® .. he was my father. And my mother, my sisters and my brother, they are my family. They are

THE VERDICT alieverknew... And so, they will always have a close and very strong part of my life.® - bavid sain

He still loves his
father

By JARROD BOOKER,
KAY SINCLAIR and DEBBIE PORTEOUS
in Christchurch

DAVID Bain says he still loves his
father, but has stopped short of
saying he forgives him for the
murder of his immediate family.

Mr Bain (37) gathered with
friends and supporters last night
at a Christchurch hotel to cel-
ebrate after extraordinary scenes
when he was acquitted of the
murders of his parents and three
siblings.

His supporters in a packed
High Court at Christchurch
greeted the five “not guilty” ver-
dicts with loud cheers, applause
and jubilation.

Long-time campaigner Joe
Karam and his family were down-
stairs, close to the dock where Mr
Bain stood motionless to hear the
jury’s unanimous decision.

The seven women and five men
had deliberated for five hours
and 50 minutes at the end of the
13-week trial before reaching
their finding about 4.45pm yester-
day.

Members of the jury cried and
hugged Mr Bain after the verdicts
were delivered.

Two jurors were seen leaving
the hotel where Mr Bain was
celebrating.

In an interview last night, Mr
Bain said he was “still feeling a
bit on the numb side”.

“But | have had a good blub,
and | have been able to sort of
release some of the pent-up
emotions that have been building
up over the last three months.

“Now that | am with my friends,
I’'m obviously more comfortable
and able to relax a bit more. I'm
just feeling, | guess, so relieved
that this is over.”

Justice Graham Panckhurst
had on Thursday put the question
to the jury: “Was it Robin, was it
David?”

After the verdicts yesterday, Mr
Bain confirmed he still loved his
father despite what the jury had
found.

“The only way | can explain
that is that he was my father. And
my mother, my sisters and my
brother, they are my family. They
are all 1 ever knew as the close
people in my life up until that
point.

“And so, they will always have a
close and very strong part of my
life.

“There’s nothing ever that’s
going to change that.”

Asked if he could forgive his
father, Mr Bain said: “As far as
that question is concerned, |
would just prefer to stick to that
point at this stage. Any in-depth
discussion is for another time”.

He said his chief supporter,
former All Black Joe Karam, and

A free man . . . David Bain and supporter Joe Karam face up to a huge scrum of media and cheering public outside the High Court at Christchurch yesterday.

Not eligible for compensation: dean

By ELLIE CONSTANTINE and NZPA

DAVID Bain will not be eligible
for compensation under current
Cabinet rules, says University of
Otago Faculty of Law dean Prof
Mark Henaghan.

Following yesterday’s not-
guilty verdicts, defence counsel
Michael Reed QC told waiting
media he would seek compen-
sation for Mr Bain after his 13
years spent in prison.

However, Prof Henaghan said
four requirements existed for a
person to be eligible.

The first was to be convicted of
acrime, the second was to have it
quashed in an appeal without an
order of retrial, the third was to

be alive and the fourth was to
personally prove innocence.

Because the Privy Council
“clearly ordered a retrial” when
Mr Bain’s convictions were
quashed, the Cabinet would
need to reconsider the guide-
lines and the other two would
still need to be satisfied.

If political pressure was strong
enough, the Cabinet might
change them, he said.

A not-guilty verdict counted
for his acquittal but did not
prove Mr Bain’s innocence, Prof
Henaghan said.

In order to prove innocence,
Mr Bain would need to put
together a case for a QC to
consider.

“The accused has to show the
Crown that it’s more likely than
not they didn’t do it.”

He believed Mr Bain’s “long-
standing supporters’” would feel
compensation was appropriate.

“They would feel they would
want to do something for him.”

Prof Henaghan was a ‘“‘great
believer in juries” and said the
trial was “extremely profes-
sional”.

“My personal view doesn’'t
matter. That's why we have a
jury system. It's part of our
democracy.”

Any application for compen-
sation from Mr Bain would prob-
ably be referred to a senior
lawyer to consider its merits,

Justice Minister Simon Power
said yesterday.

Mr Power told Radio New
Zealand that no compensation
application had been received
and he had received no briefing
on the issue.

There was no legal right for
compensation in such cases and
the grounds for awarding it were
very narrow, he said.

Mr Bain’s case would be con-
sidered on its merits if an appli-
cation was made.

Mr Reed had no doubt Mr Bain
was entitled to compensation.

“Of course | believe that
should happen after 13 years in
prison. Think how long 13 years
is in prison.”

Mr Karam’s family, had become
“like a second family” to him.

Mr Karam said Mr Bain had
been to his family weddings, and
he looked forward to going to Mr
Bain’s wedding one day.

“And I'm sure he will get a
gorgeous wife too.”

Asked what was ahead for him
now, Mr Bain said: “Well, 1
haven’t thought about that until
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... obviously this moment is now
a chance to start thinking about
that type of stuff.

“Plans will have to be devel-
oped.

“Up until this point | have just
not had the opportunity to make
those sort of plans or decisions.
At this moment, | can’t think
clearly enough to string a sen-
tence together.

“When | wake up tomorrow I'll
start making some plans.”

Joe Karam’s son, Matthew,
thought it was unlikely Mr Bain
would return to live in Dunedin,
because he would be too recog-
nised in the city.

It would be tough, too, for him
to have a reconciliation with his
aunts and uncles because they
had given evidence for the pros-

ecution. “It would be a pretty
major bridge to cross, I would
have thought.”

QOutside the courthouse, Joe
Karam was critical of the fact that
within days of emerging from the
same doors two years ago, they
had been forced to embark on
what no doubt would go down in
New Zealand history as “the
criminal trial of the century”.

“What's really mattered is the
truth, as | said it was 13 years ago,
has finally fallen where it has
always been,” Mr Karam said.

And he said it had only been a
“very, very unfortunate attitude
by various authorities” that had
caused ‘“this thing” to last till
2009 and put “this good man here
through  what he’s been
through™.

He described Mr Bain as an
innocent man beaten down by
“various myths and legends
fuelled by very irresponsible
reporting over the years”.

And he said he had had no
doubts over the years since he
became involved in the case in
1996.

Mr Karam appeared the most
unruffled as Mr Bain and his
supporters made their way out of
the courthouse.

“I’m not very excited,” he said.
“I've known this for years.”

One jury member stopped Mr
Karam to ask for his autograph.
On the ground floor of the court-
house, a few jurors came for-
ward to hug Mr Bain.

Lead defence counsel Michael
Reed QC said the trial had been
“ridiculously expensive”, with
millions of dollars having to be
spent. It had been “a bad mistake
to bring it”.

Mr Reed said he hoped Mr
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Bain’s relatives who supported
him would give back some of the
money they inherited from the
Bain family estate.
“l hope they’ll be generous.”
Christina Gibb, a friend and
supporter of Mr Bain, said it was

huge relief after ‘“such an
emotional journey”.
Contacted last night, David

Bain’s uncle, Bob Clark, of Dun-
edin, said his family was
“shocked” by events in Christ-
church.

Asked if they were shocked
about the verdict, Mr Clark said
he could not say.

“No-one wants to comment at
this time.”

Mr Clark’s wife, Jan, is Mar-
garet Bain’s sister.

Additional reporting: David
Fisher of the Weekend Herald
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